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STIPULATICN
It is stipulated and agreed by and between
counsel for the respective parties that the reading and

signing of this deposition by the witness is hereby

waived.

the Deponent, called for examination by the Defendant,
being first duly SWOTn to tell the truth, the whole
truth, and nothing but the truth, testified as follows:
EXAMINATION BY MR.
Q. Good afternoon, Officer. My name is
, I'm representing the Defendant in a

litigation that's stemming from an auto accident which I
believe you investigated. And as you've indicdted that

you've been deposed before, I'll suspend with the usual

ingtructions, we can just go ahead and get right to it,

and just ask you to please state your full name and rank

for the record?
A. Officer ,

0. And how long have you been with

CRC Salomon, Inc.  (410) 8214888 fax (410) 821-4889 www.cresalomon.con
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A. 15 years and 5 months.

0. And can you just briefly describe your
experience with accident investigation?

A. I'm a Level II Accident Reconstructionist.
I've been handling accidents since I came on the job in
1996, pretty much thousands of accidents. For the past
5 years my only job description, minus a diver for the
police department, is handling accidents involving
personal injury at the precinct Level.

0. And what precinct are you currently working
out of?

A Precinct.

Q. How long have you been there?

A. I believe since 2000.

Q. And you were working on ,

A. Yes.

Q. BAnd you had occasion to investigate an

accident that occurred on _ Road that day?
A. Yes.
0. And I think you have a copy of your report

there; correct?
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A. Correct.

MR. : Let's take a quick look to
make sure they're the same.

MS. ZOIS: The same?

MR. : Yeg, essentially the same.
Hang on to your origimal. Go ahead and have this marked
as Exhibit 1.

(Motor Vehicle Accident Report was marked
Officer Deposition Exhibit No. 1 for
identification) .

Q. I show you a copy of what I have marked as
Exhibit 1. Can you just confirm that that's the same as
the report you have with you tocday? Or that's a copy of
that report?

A. Yes, it is.

Q. And as you sit here today, can you recall any
specifics or details regarding that accident?

A. Based on reviewing my report it was an
accident involving a motorcycle and vehicle. The
vehicle made a left turn in front of a motorgycle that

was traveling, what I have here, southbound on

CRC Salomon, Inc. (410) 821-4888 fax (410) 821-488% www.cresalomen.com
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Road.
MR. : Let me have these all marked
as Exhibit 2, 10 photographs.
(Ten photographs were marked Officer
Deposition Exhibit No. 2 for identification).

Q. Officer, I'm going to show you a series of 10
photographs. I ask you to take a look at these, if you
could. And as you indicated prior to the start of your
deposition you did not personally take any photographs
of the scene that day; correct?

A. None that I know of.

Q. I can represent to you that-these pictures
were taken by Mr. , who was the driver of the car.

A. Okay.

Q. And after looking at these photographs, does
this appear to be the accident that we're talking about
that you have your report from ;

A. Yes, it does.

Q. It appears that same?

A. Yes, sir.

0. Can ycu just briefly describe what you did

CRC Salomen, Inc.  (410) 821-4888 fax (410) 8Z21-4889 www.crcsalomen.com
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from when you were called out to the scene and what you
did once you got there?

A. I was dispatched to the call. I'm not sure
if this was one where patrol originally came for a minor
property damage accident and then upgraded to an
accident or whether it was a personal injury accident
from the get-go, but, cbviously, at some point in time I
was dispatched to it.

Upon my investigation I spoke to Mr.

and Mr. , and advised that Mr. was coming, I
have marked as, northbound on Road and came
to a stop té make a left-hand turn into the post office,
and vehicle 2, Mr. , on a motorcycle and he was
traveling southbound. I'm sorry, I have this mismarked
if I'm looking at thisg correctly. Vehicle No. 2,
actually, I have mismarked here. Vehicle No. 2 should
be traveling northbound; vehicle No. 1 was scouthbound.
And as vehicle No. 2 was traveling northbound, wvehicle
No. 1 made a left turn in front of him at which time he
applied his brakes and slid into the front passenger

side of wehicle No. 1.

CRC Salomon, Inc. (410) 82i-4888 fax (410) 8214889 www.crcsalomon.com
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Q. Were there any other officers on the scene
when you arrived?

A. I am not sure if there was. More than
likely, 9 times out of 10, there are at least one other
officer on the scene.

Q. And was the emergency personnel on the scene
when you arrived, the ambulanée?

A. I believe they were. Or if not, they were
there within minutes. I would say they were herxe prior
to my arrival, because Medic 16 -- I mean Engine 16, I
believe, is what I saw in the picture and they are
literally one mile from this accident scene.

Q. Well, were you aware that there was a prior
accident just up the road, or another accident just up
the road from this one?

A. Now that you mention it, I'm not sure if

was -- State Police was handling on the off ramp near
that location. There was -- let me put it this way: To
the best of my recollection, there was not another

accident keing handled by the County Police

L
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Department.

Q0. I draw your attention to the last two
photographs in the staék that I had yvou look through,
No. 9 and No. 10. 2nd if you can just tell us what is
the sort éf the dark line that's going down through the
approximate middle of these two pictures?

A. These are labeled as gskid marks or
deceleration marks.

Q. Do you know what that's caused by?

A. That appears to be caused by the rear tire of
vehicle No. 2.

Q. The motorcycle?

A. The motorcycle when it's trying to gquickly
come to a stop.

Q. Do you recall as part of your investigation
you would have measured the distance of the skid mark?

A. I would have more than likely measured that,
and if once I measured and found that it was going to be
above the distance in which would be close to the pocsted
speed limit, and if I remember measuring that, that it

iy

did not -- the speed was not greater than the speed

CRC Salomon, Inc. (410) 821-4888 fax (410) 8214885 www.crcsalomen.com
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limit that would have caused him to been an issue for
speed.

Q. So if I understand you correctly, you would
have measured the skid mark to see if you could make a
determination as to how fast the motorcycle was going?

A. Yesg, based on the pavement itself, the
distance of the skid mark, measuring that and figuring
out what the coefficient was, and then figure out
exactly, and you can even make a rough estimate and
figure out where the rough speed is going to be upon
impact.

0. Would you have made any notes of those
numbers?

A. I probably would have made notes if I felt
speed was a factor involved in this accident.

Q. So you don't recall how long the skid mark
was as you s8it here today?

A. No, I do not.

Q. If I represented to you it was approximately

79 feet, would that sound accurate or --

MS. Z0IS: Cbijection as to facts not in

CRC Salomon, Inc. (410) 821-4888 fax (410) 8214889 www.crcsalomon.com
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evidence.

Q. If you can remember?

A. I don't.

g. You don't.

A. If you can give me a second I can tell you
what the approximate speed should be.

Q. That's if you're doing the distance with 79
feet?

A, Yes.

Q. That's what I was going to ask you, I guess.
At what distance would it have been exceeding the speed
limit, if you can do that?

A. Do you mind?

Q. No. I can give you a piece of paper.

A. Do you have a different calculator or
scientific calculator? Let's see what we can do here.

MR. : I think if you turn it
sideways it's supposedly becomes one. Off the record.
(DISCUSSION OFF THE RECORD)

A. Based on what you're saying, from the best of

L

my recocllection, I don't have my cheat sheet or anything
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in front of me, but it comes out approximately 42 miles

an hour.

Q. Assuming it's 79 feet of skid?

A. Yes.

Q. Do you recall what the speed limit is for

that section of

A, I would assume that's 30 to 35.

Q. I believe your report indicates 30.

know 1f that --
A. Yes.

that's where we typically have -- but I

I don't

I know up further it's 30 because

donn't have, like

I said, all my notes in front of me in reference to

determining, but --

Q. Well, now, would those notes have been

maintained, or retained rather, or --

A. Yes, typically, but I have, 1

i}

a copy -- sometimes I'll make

i1l attach my, what®s called a lookout.

here, whether I'm jotting down notes or
pertaining to the accident, but I don't

like I said, measurements. Buf to the

ike when I make

a report and
Look up up

something

have the exact,

Hh

best of my

CRC Salomon, Inc. (410) 8214888 fax (410) 8214889
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recollection, either I did not measure the speed to the
skid mark or I measured the skid mark and found that it
was not something of that great of a difference.
The average road that we travel on in
County is in between 10 and 15 miles over the
speed limit is the average vehicle speed in that
particular street. Pretty much any residential street
in | County.
Q. How would you have measured the skid mark?
A. With a wheelie-walker.
Q. So now when you're saying that you would have
made note of that, g0, 1in essence, assuming the speed
limit ig 30, it wouldn't have been something you would

have made a record of unless the speed was in excess of

457
MS. ZOIS: Objection to form.
A. The speed would had to been great enocugh
where it would -- even if he made a turn in front of

him, if that speed was so great that no matter what, he

would have had time to make a turn if he was traveling,

Lt

vou know, approximately the speed limit, 30 to 35 miles

CRC Salomon, Inc. (410) 8214888 fax (410) 821-4889 www.crcsalomon.com

Page: 13



I

Deposition of

1

10

11

12

13

14

15

[
~J

1°

20

21

an hour as an absolute minimum and he would go on that
road. If that was the particular case and he pulls out,
he would have had time to pull out in front of him and
make a turn based on that.

In that particular section you're going to
have to draw back from the point of impact, and then you
have to calculate how far back it would be if he was
traveling would the distance be before he saw him making
that turn and then proceeded.

Q. And no citations were issued to either
driver; is that correct?

A. No.

Q. You indicated you had spoke to both Mr.
and Mr. at the scene; is that correct?

A, Yes.

Q. Do recall any of the details of your

A. No, other than the fact that you mentioned
there, about the other accident. If I remember
correctly, Mr. had mentioned something about he

and was --

s
9]
[p]
Q
=
(L
o
3
+
'
Q
0
3
]

was staring up at the othe
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could see the lights and everything, and advised that he
never saw Mr. , and in that particular case there
it wasn't, I saw him, I thought I had time, so I darted
in front of him. In that situation, in my opinion, I
try not to write people citations for something where
they're not being reckless and negligent. They just
didn't see him.
MR. : I may have one or two
others, but I'll go ahead and pass, or if you have any
questions?
EXAMINATION BY MS. ZOIS:

Q. Picking up right where you left off.

A. Can you give me one second, I'll try -and
double check, if you want to go off the record a second.

RECESS

Q. Just dovetailing on what you were just

jal}
T

ut, it's your recollection that Mr.
the scene of the accident told you he never saw the
motorcycle before the impact; is that correct?

A. To the best of recollection, I believe that's

bh

¥om the

what he said, he didn't see the moteorcycle

CRC Salomon, Inc. (410) 821-4888 fax (410) 821-4889 www.crcsalomon.com
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lights that were flashing from the accident scene.

Q. 8o is it fair to say that Mr. never
told you that thé motorcycle was traveling at an
excesgive speed; is that correct?

A. I do not recall that, and I don't have that
listed in my report.

Q. If Mr. told you at the scene of the
collision that he thought the motorcycle was traveling
at an excessive rate of speed, would you have

incorporated that into your report?

A. Yes, I definitely would have made sure that
I -- that measurements were made if that was a
determining factor. If he claimed that, then I would
have tried to prove that or disprove it at the scene.

0. And whether you disproved it or had proven
it, I'm not sure that's grammatically correct, would
that investigation have been incorporated in

your report either way, or if you were able to disprove

it?
A. If I was able to disprove it, then I wouldn't
have included it in the report. If I was able to prove

CRC Salemon, Ine. (410) 821-4888 fax (410} 821-4839 www.cresalomon.con:
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that he was, then obviously, then, that's going to go
against the typical boulevard rule that most people go
by when the person that has the straightaway has the
right of way, and someone who is making a left turn in
front of them has to yield the right of way.

Q0. And just so I'm clear, if the issue of speed
was brought up at the scéne of the accident by Mr.
and you were able to disprove speed as a contributing
cause, it would not make its way into your report?

A. No, because the majority of the accidents
where something -- the majority of the accidents that I
handle people claim speed was involved, that car was
speeding a hundred miles an hour. 2And if it's something
that I can disprove right away, then I'm going to check
it and try to confirm that.

0. And just so I'm clear, there's an allegation
of speed made at the occurrence, there's some piece of
evidence at the scene that allows you to either prove it
or disprove it, it's your habit to do that; is that
right?

2. That's correct.

CRC Salomon, Inc. (410) 821-4888 fax (410) 821-4838% www.cresalomon.com
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Q. And if there's an allegation of speed at the
scene and you're able to disprove it, then it doesn't
make its way into your report; is that correct?

A. Correct.

Q. Let me back up a little bit into your
qualifications. My understanding is that you primarily
respond to accidents in County where there's
personal injury involved; is that right?

A. Correct.

Q. So you have had training as an accident
reconstructionist?

A. Yes.

Q. Are you a Certified Accident
Reconstructionist?

A. There's Level I and Level II. There are
three levels. I'm a Level II.

Q. 2And is Level IITXI the Crash Team of Maryland?

A. TFor the most part. There are people within

the department that are Level III that still work. You

have Precinct Level, Traffic and then you have Crash

Tean Drecinct Level, there are plenty of people that

ELE «

CRC Salomon, Inc. (410) 821-4888 fax (410) 821-488% www.cresalomon.com
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have Level III and passed that. But the majority of the
people who work Precinct Level accidents are Level I,

Level ITI.

Q0. 2And as a Level II Accident Reconstruction
Investigator, you're qualified and have been trained to

do time/speed/distance calculations?

A. TUh-huh.
Q. Yes?
A, Yes.

Q. And as part of your investigation when you're
called out to car crashes that involve pexrsonal injury,
do you have one of those wheelie-walkers in your
vehicle?

AL Yes, ma'am.

Q. And is it your habit when there is some

demonstrative piece of evidence left at the scene of the

do measurements of skid marks?

0. And I understand that you typically would
have a camera with you, but at the time of this crash

vou either had cne that wasn't working or something, it

L L
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wasn't with you on that date?

A. Yes. Or on occasion with the budget
constraints at the time, there are times we're allotted
so many digital cards, and if we have used up the
digital cards for that week, then I don't have anything
to take photographs. But, typically, when there's an
accident involving personal injury photographs are
taken.

Q. So --

A. That's protocol.

0. So we know that typically you would have
taken photographs at the accident site, but for one of
the many reasons you just didn't have access to a camera
that was working on the date of this crash?

A Correct.

0. And is it your habit to take statements from

one’?

A. We can take statements pertaining to the
accident. It's not necessarily that we do it all the
time. On Mr. 'gs gituation here, you know, he was

CRC Saiomon, Inc. (410) 821-4888 fax (410) 821-488% www.crcsalomon.com
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back-boarded and handled and taken out.

0. 8o the information that was provided to you
contained within your report about how the crash took
place was provided to you by Mr. , then; is that
right?

A. I gpoke with Mr. , but I'm saying
nobody gave written statements pertaining to the
accident.

Q. Do you recall whether or not you took wverbal
statements from both the drivers or just Mr. A 2

A. Both drivers.

Q. In your police report that I believe it's
been marked as Exhibit No. 1, you did indicate in the
Fault box that Mr. was at fault for the crash and
Mr. was not at fault for the crash?

A. Correct.

Q. What's your habit in deoing that? I know if
you are a witness to the car crash, sometimes the police

officers are hesgsitant to do that, where's your bar? At

what point do you say okay, I am going to mark Mr.

Fh

at fault and Mzx. not at fault for the crash based

A

CRC Saiomon, Inc. (410) 821-4888 fax (410) 821-4885 www.crcsalomon.com
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1 on what?

2 A. Based on the fact that Maryland law indicates
3 that if you're making a left turn in front of -- across
4 a lane of traffic or in front of moving traffic that you

5 have to yield the right of way to that particular

& vehicle.

7 he made the left-hand turn and the collision occurred he

8 failed to yield the right of way to vehicle No. 2.

10 hie violation of the Maryland Transportation Article

11 Code,

12

13

14

15

16 But you know that left-hand turning vehicles have to

L=
L

15 A Yes
20 Q. Now, earlier when Mr. was asking
21 you questicns and I think you were reading from the

3
0]

Q. So you indicated Mr.

eggentially?

A, Yes.

0. I think it's 21-402; does that sound right?

A I'm not sure.

0. Maybe that's my bailiwick, not yours; right?

That vehicle has the right of way.

was at fault for

And once

g traffic;
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narrative portion of your report, you said, and I might
have this wrong, I just want to claxify it, that
Mr. Hardy came to a stop. There's nothing in the report
that indicates he came to a stop?
A. No. If I said that I strike that.
Q. Okay. I just wanted to make sure.
A. I'm saying he slowed down whether he's coming
to a stop or slowing down to make his left-hand turn.
Q. Okay. Understood. So if you said he came to
a stop that would have to have been a misstatement;
right?
A. Yesg, ma'am.
Q. But just to clarify the northbound and the
southbound, wvehicle 1, Mr. , which direction?
A. He ig southbound, and vehicle 2, by the box
up here (indicating) for the north compass, vehicle No.

2 would be traveling northbound; vehicle 1 obviously

southbound. I had it reversed.
Q. And is that accurate?

A, Yeg.

Q. So the drawing is accurate?

CRC Salomon, Inc. (410) 8214888 fax (410) 821-488¢ www.cresalomen.com
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A. Just in the narrative there, the northbound
and southbound would be switched for the vehicles.

Q. Okay. I just wanted to make sure. I was
looking at a Google Earth image earlier, and I knew one
was right.

A. The MAARS manual that we go by is -- I
totally disagree with it because you have two roads that
intersect that are going the same direction, which is
impossible. You can only speculate the way they have it
set up where the road originally starts from or ends is
where they decide whether or not it's going to be east
or west, or north or south. But I'm basing it off of my
looking at where north is from where I'm standing is
where I indicated, not what the book indicates, but
where I am actually standing.

Q. During the course of your investigation, do
remember anybody approaching you telling you that
they were a witness to the crash?

A. Not that I recall.

Q. And if a person did approach you and tell you

that they were a witness to the crash and they had some

CRC Safomon, Inc. {410) 8214888 fax (410) 821-4889 www.crcsalomon.com
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different version than maybe one of the parties, or if
there's a dispute as to how the crash happened, would
you incorporate that witness' statement?

A. Yes. It would have been in block 97/98 down
there, and then I would have that person give a written
statement as to exactly what, because usually that
person is leaving and 1 can't go back and re-interview
them once they've left the scene. I mean, I could track
them down, but many times it's very difficult doing.

0. So your habit would be if a witness was at
the scene of the crash and had some version that was
different than what the parties --

A. The version or the gsame. If they're a
witness, then I try to get that person's information and
they can give me a written statement at the scene before
they leave. But there's times where I get there and an
officer says, hey, this person was a witness, here's
their phone number.

Q. If, hypothetically, you went to the scene and
you did an analysis of the length of the gkid wmark and

made the determination that speed was a contributing

CRC Sajomon, inc. (410) 8214888 fax (410) 821-488% www.cresalomon.com
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factor to this crash, even though the other driver tock
the left-hand turn, how would that have been documented
in your report?

A. There would havelmore than likely been a
second page of this report which would have been in a
narrative, much more lengthy narrative than what's on
the MAARS report about the measurements, what was found
at the scene, where the vehicles, obviously, you know,
photographed in this situation, but that typically would
have been done and the calculations of how everything.

Q. So it's when you approach the scene, there's
an allegation of speed, or even maybe not an allegation
and just the skid marks that were there, you would have
had speed, then, a factor, you would have attached an
addendum to your report outlining that information?

A. Yes.

Q. If you get to the scene of a crash and
there’'s no allegation of speed necessarily, but you see
a skid mark or a tire mark that you're concerned about,
in that situation would you take it upon yourself to

wheelie-walk the skid mark off?
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A. Yes.

0. 8o if the other driver says, I never even saw
the guy, I don't have any ldea how fast he was
traveling, but if you eyeball the skid mark and say, you
know, I think maybe that might be an indication of
speed, during that sort of situaﬁion would you really
walk off the skid mark?

A. I would still really walk it off just to see
if I can get a rough estimate of what the impact speed
would have been.

0. And you've investigated thousands of these
personal injury car crashes?

A. I would say so.

Q. And of the thousands of caf crashes that
you've investigated, if a skid mark were left in the
roadway that looked like the skid marks here that have
been presented to you, is that the type of skid mark
that it would be your habit to really walk off?

A. Absolutely. And the majority of our
accidents, probably 9 times out of 10, there aren't any

akid marks because with antilock brakes vehicles
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typically don't leave them, and a majority -- a lot of
those accidents, you know, it may be there's no touching
of the brakes. 1In this particular case, obviocusly, he
did squeeze his brakes and come to a stop before, or
almost to a stop before striking the vehicle.

0. So I think what you're telling me is, it's
unusual to have the benefit of the skid mark --

A. Yes. And when I see them I'm definitely
going to measure it.

Q. 8o it would be very unusual’for vou to go to
a scene of an accident that you investigated where there
was a skid mark that was laid down or left by one of the
vehicles where you didn't measure it; is that right?

A. Correct.

Q. Do you ever recall a situation where you went
to an accident where a skid mark was laid down and you
didn't measure it?

A. I don't recall any accidents like that where
I done or haven't, put it that way.

©. And the reason that we don't have your

measurements of the gkid mark is because when you
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measure a skid mark and you're able to rule out speed as
a factoxr, it's not important enough that you will to
even make the addendum to your report?

A. Correct, because a lot of accidents that I
handle, that is the person's first reason, the other car
was speeding. I didn’'t see it. It came out of nowhere,
must have been going a hundred miles an hour. I get
that all the time and most of the cases the person is
trying to push fault on somebody else when it's not
theirs. O©r when it's theirs.

Q. Do you remember anything else Mr. told
you at the scene of the crash other than he was locking
at some other lights from some other incident up the
roadway?

A. To the best of my recollection, other than

the fact that he was going to the post office.

0. Nothing unu

A. No. It's a sunny day.

0. The roads were dry?

A. Yes.

Q. And you're familiar with the layout of this
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road and the area where the crash took place?

A. Yes, ma'am.

Q. 1Is there anything impairing Mr. line
of sight in the direction he would have been facing?

A. No. I would say off the top of my head, just
a rough estimate, from the time you come off of
Highway till you get to Road is maybe a
mile, mile and a guarter and it's pretty straight.

Q. Nothing obstructing his vision?

A. No.

Q. I see you indicated in your report the speed
limit was 30 miles an hour?

A. To the best of my recollection, it was 30
miles an hour.

Q. And all of the debris in the roadway was in
Mr. 's lane of travel; is that right?
have to lock at the photographs here.
It appears so.

Q. Have;you been qualified to testify in civil
trials as an Accident Reconstructionist in

("nnﬂ‘i‘y hatonra?
LOUILT LeErorar
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A. No, I haven't had to.

Q. So nobody has ever asked you tc do that?

A, No, ma'am.

MS., ZOIS: I think that might be all I have.
If you want to ask more guestion, then I might have
more.
MR. :  Sure.
EXAMINATION BY MR.

0. I just want to clarify a couple of points, if
we could, officer, before finish up. There was a lot of
discussion about individuals claiming speed was a factor
in accidents that you investigate, but I think that you
indicated in this instance Mr. did not s=say, or you
don't recall whether or not he said --

A. I do not recall him saying that.

Q. Now, you alsc indicated that when you see
skid marks such as the oneg left at the scene you would
go ahead and wheelie-walk those anyway?

A. Yes. That's a gimme for the most part
becauge it's something that you see that you don't often

see on an accident scene. Very few vehicles leave skid
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marks anymore, motorcycles being one of the few.

Q. Now, assuming the speed limit is 30 in this
gection of and you wheelie-walk off the skid
marks like you would have in this case, what is it that
you would consider excessive speed? We touched on it a
little bit earlier. That's what I'm trying to figure
out. What do you mean when you say, if you're going to
say something is excessive and I need to make a note of
this, what are we talking about? Are we talking about
317

A. No. In this situation here being 10 or 12
miles over the speed limit, the majority of the cars
traveling on that road, if you did surveys, which I've
done hundreds and hundreds of surveys pertaining to
speeds complaints on roads, the majority of the traffic
is going to be going somewhere between 10 to 15 miles
eed limit on average.

over the posted sp

0. So, again, what would you consider to be

excessive speed?
A. If it was between that 45 to 50 miles an

ave started -- would have

e
ke
f
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investigated that a bit more to determine whether or
not -- I would have had to start backtracking back to
figure out exactly at what point in time going at this
speed would he had time, ample time to slow down and
turning here.

Q0. 8o, then, it is entirely possible that you
would have walked this off and your calculations would
have given you a number somewhere around 40, 42, and you
would have determined that that's not excessive speed
for this road?

A. Correct. And like I said, if I measured this
off, I'm not sure exactly who measured it, if we get the
same distance, I mean if that changes by 10 feet, then
I'm going to get a different speed. The drag factor of
this particular road, I just made it 80 for an estimate.
If it was less than that, then that means it's going to
less drag to it, then I'm going to
get a different speed.

Q. 1I'11l ask you about that in a moment, but i
just wanted to make sure we're talking about the same
ave an instance where speed is

thing. Now, if you h
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claimed by one of the drivers, the other car was going a

hundred miles an hour, to use your example, in that
situation is your determination of what's excessive
different?

A. No.

Q0. Let me rephrase that for you. If you get to
a scene of an accident and you have a skid mark such as
vou have here and one of the drivers says that car was
speeding, and you do your measurements and you do vyour
calculations, would you still determine that up to 10
and 15 miles an hour over the speed limit is mnot
excessive or would you investigate it further?

A. In my opinion, no, I wouldn't consider that
excessive because that's the majority of the traffic
traveling on the highway today 1s doing at least that.

Q. That's what I'm trying to clarify. If speed
had been alleged and you get to a number --

A. If it came up to like 4% or 50 miles an hour,
then I would have probably been like, all right, well,
something's up a little bit here, let‘s obviously check

into this a little more, investigate a little more.

il Al w ¥
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Q. And as you started to a second ago, could you
just walk, briefly walk through how you would perform
the calculation, just verbally as you were doing on
your --

A. Sguare root of 30df, 30 being the
mathematical constant, d being the distance and f being
the drag factor, which our crash team which handles
serious accidents and fatal accidents a lot more than I
do. I have to. Most of my accidents are minor personal
injury accidents, where people go to the hospital within
an hour or two they're released from the scene, and then
they -- and a rough estimate at the scene they average
like an 80.80 as their drag factor.

0. Drag factor. Now, is this designed to give
you the impact speed or the speed of travel?

A. Point of impact.

Q. The speed the vehicle is going at the time of
impact?

A. Point of impact, yes.

Q. So, again, if we're assuming 79 feet of skid

and the number, I think, vou calculated was 42 miles an
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hour?

A. Yes.

Q. You would say at the time of impact the
motorcycle was going 42 miles an hour?

A. Yesg, you could say that.

Q. So then --

A. Could the speed be greater than that because
of that? The other issue I loocked at is the damage to
+he vehicle, to the Mercedes was -- there was a lot of
superficial damage and dents, but no major damage to
that vehicle that led me to believe that the speed, if
indeed that we go through this formula, use that speed,
that speed was not a whole lot greater than what that
was based on the damage to the vehicle.

0. I guess I may not be understanding. That's
what's kind of confusing me. If we're saying at the
time of impact in this instance, again using the 79 feet
as the number that I provided, the motorcycle was
traveling approximately 42 miles an hour at the time of

the impact, then wouldn't that imply that, obviously, at

the beginning of the skid the vehicle would have been

- [T Y —ad
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going in excess of 42 miles an hour?

A. Yes, sir, you could say that.

Q. So then going back to your determination of
what's excessive, I'm not following how, if the wvehicle
was traveling 60 miles an hour, but in the 79 feet
slowed to 42, wouldn't 60 have been considered
excessive?

A. Yes, vyou could consider that.

0. So how do you determine, or can you determine
the speed the vehicle was traveling prior to applying
its brakes?

A. Yes, you can determine speed.

Q. How would you do that?

A. I don't have my cheat sheet in front of me in
reference to measuring that and going backwards.

Q0. 8o is there a formula that you can follow?

A. Formula, absclutely, ves.

Q. Because that's where I'm having a bit of
digconnect. I just want to make sure we're talking

about the same thing.

A Yeg.

CRC Salomon, Inc. (416) 821-4888 fax (410) 821-4889 www.cresalomon.com

Page: 37



Iz

=]

Deposition of

1

10

1i

12

13

14

15

16

18

19

20

21

0. 8o when you're saying that 10 to 15 miles an
hour over the speed limit is average, so you don't
necessarily consider that to be excessive, are we still
talking about impact speed or are we talking about
trxavel speed?

A. Travel speed is going to be wha; I'm looking
at, and then, like I said, in this particular case here,
I'm pretty sure I would have made measurements on that,
and based on impact speed, yes, that's not much over,
but his speed is going to be that much greater, can be
that much greater based on what you're telling me what
the distance was and what we measured. Yeg, he would
probably have been over 50 miles an hour and would have
raised an eyebrow to me, absolutely.

Q. 8o 1s it your sense, then, I know you don't
have your notes, again, is there any way we can find
those notes?

A. I can check, but after twc years I don't know
if I'm going to have them. And like I said, based on
that, what you're telling me what the measurement was,

if I measured something that was remotely close to that,
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I would have thought that I would have investigated it a
little more than what is done at a minor personal injury
accident.

Q. Now, that makes more sense to me. So you'fe
saying if, in fact, you had measured 79 feet, you're
saying there would have been an additional
investigation?

A. Yes. I would have probably started moving
that process backwards from the point of impact, impact
speed backwards to get what speed it was at the
beginning when he applied his brakes.

Q. I think there was a disconnect there between
yvou and I which was giving me some trouble. So is there
anything in your calculation to take into account the
loss of speed from the actual impact itself, or do you
calculate up to the speed at the time of impact and

A. Yes. I don't use crush formula or anything
like that. I'm not certified to do so.

Q. Have you had any training on that at ail,

crush?
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A, No, sir.

Q. Would that be at a Level III?

A. I think it's actually past Level III. 1It's
an additional, which based on my knowledge and based on
what this is, I would not have been able to use it, none

whatsoever.

MR. : That's all I have. I
appreciate it.
MS. ZOIS: I don't have anything based on

that.

MR . : As you know, you can read
and sign or you can waive. It's up to you.
THE WITNESS: You said you have --

MR . : No. You're allowed to read
your deposition if you'd like and make any corrections,

typographical errors, things like that, if you feel the

THE WITNESS: No.

(EXAMINATION CONCLUDED}
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